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Cons%tu%onal	
  
Development	
  &	
  

Reform	
  
MINISTER	
  FASIL	
  NAHUM	
  &	
  

SUSAN	
  STIGANT	
  

Cons:tu:on	
  Making	
  Process	
  

•  Goals,	
  Principles	
  and	
  Tasks	
  
	
  
•  An:cipa:ng	
  Challenges	
  
	
  
•  Cons:tu:on	
  Making	
  	
  in	
  the	
  IGAD-­‐led	
  process	
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GOALS	
  

PRINCIPLES	
  

TASKS	
  

LEGITIMACY	
  

TRANSPARENCY	
  

PARTICIPATION	
  
INCLUSION	
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Establishment	
  
•  Roadmap	
  
•  Bodies	
  
•  Mandate	
  

Nego:a:on,	
  
Dialogue	
  and	
  
Consensus	
  
Building	
  

• Public	
  outreach	
  
• Civic	
  educa:on	
  
• Consulta:ons	
  
• DraUing	
  

Adop:on	
  and	
  
promulga:on	
  

Implementa:on	
  

ANTICIPATING	
  and	
  MITIGATING	
  
CHALLENGES	
  

•  Time	
  –	
  efficiency	
  versus	
  legi:macy	
  
	
  	
  
•  Difficult	
  conversa:on	
  
–  may	
  be	
  divisive	
  and	
  conten:ous	
  	
  
–  mi:gate	
  risks: 	
  	
  

•  Inclusion,	
  par:cipa:on	
  &	
  transparency	
  
•  Reframe	
  issues	
  
	
  

•  Poli:cal	
  commitment	
  
–  Enshrine	
  in	
  agreement	
  
–  Deadlock	
  breaking	
  mechanism	
  

	
  
•  Technical	
  and	
  procedural	
  coherence	
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CONSIDERATIONS	
  FOR	
  IGAD-­‐LED	
  
PROCESS	
  

•  Where	
  is	
  the	
  cons:tu:on	
  process?	
  Where	
  do	
  you	
  want	
  to	
  
go?	
  What	
  changes	
  are	
  needed	
  to	
  the	
  roadmap?	
  

	
  
•  What	
  is	
  the	
  star:ng	
  point?	
  

–  Process	
  
–  Substance	
  

	
  
•  What	
  needs	
  to	
  be	
  discussed,	
  agreed	
  and	
  guaranteed	
  

through	
  the	
  IGAD-­‐led	
  media:on	
  process?	
  
–  Incorporate	
  transi:onal	
  arrangements	
  
–  Amend	
  roadmap	
  
–  Principles	
  (process	
  or	
  substance)	
  

KENYA	
  

NATIONAL	
  DIALOGUE	
  AND	
  
RECONCILIATION	
  AGREEMENT	
  

CONSTITUTION	
  OF	
  KENYA	
  
REVIEW	
  ACT	
  (2008)	
  

COMMITTEE	
  OF	
  EXPERTS	
  +	
  
PARLIAMENT	
  +	
  REFERENDUM	
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SOUTH	
  AFRICA	
  

CODESA	
  +MULTIPARTY	
  
NEGOTATION	
  PROCESS	
  	
  

INTERIM	
  CONSTITUTION	
  
(PRINCIPLES)	
  

NATIONAL	
  ASSEMBLY	
  +	
  
CONSTITUTIONAL	
  COURT	
  REVIEW	
  


